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I. Introduction  
 
With many of us now working from home and some commentators even predicting the 
Coronavirus outbreak on 
our terms and conditions of employment.1 For those essential workers on the frontline, the 
situation is altogether more serious.2 The effects of the Coronavirus on the world of work 
are beginning to be explored, with the current academic analysis largely focused on 
discrete areas of employment law, for example the health and safety of workers,3 
protection from unfair dismissal, the right to paid annual leave,4 and the interaction 
e background rules of domestic 
employment legislation.5  
 
identified 
in a number of international rights instruments, notably the International Covenant on 
Economic, Social and Cultural Rights (the Covenant), the European Social Charter (the 
Social Charter) and the European Union Charter of Fundamental Rights (the EU Charter).6 
This paper will explore the components of the right to work that are particularly relevant in 
unemployment, the right to decent conditions of work and crucially, the right not to work.  
 
The right to work is also linked intimately to the freedom of employers to pursue their 
concern. Of course, all of these issues clearly transcend the current pandemic, but the 
Coronavirus provides an important impetus to explore a concept that despite extensive 
academic analysis, has so far failed to gain much traction as a standalone fundamental 
social right.   
 
II. What is the Right to Work?  
 
The first hurdle in any consideration of the right to work is that the content and scope of 
the concept is difficult to define, with various meanings being ascribed to it depending on 
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the context. It could, first of all, be conceived as a legally enforceable right, with a 
corresponding obligation on the State to provide employment, although this is unlikely to 
stretch to a right to a particular job.7 Second, the right to work might be viewed as 
encompassing a right to decent work, being tied with the concept of fair and just working 
conditions, explored below. Going further still, it can be thought of as a right destined to 
provide for human self-realisation.8
9
 
 
The scope and content of the right to work is complicated by the fact that it is a right that 
can potentially be raised against a variety of actors, namely the State, the employer or 
trade unions. As against the State, the right to work can be viewed as a duty to maintain 
conditions of full employment, to protect the right of every worker to earn a living freely 
chosen and to provide employment services and vocational training for all workers.10 The 
second actor against whom the right to work could conceivably be raised is the employer. 
Every worker has the right to be engaged on a non-discriminatory basis, a right to be given 
work while employed, a right to remain in continuous employment and to be reinstated in 
cases of unfair dismissal.11 However, the right is probably not broad enough to encompass 
a guarantee of satisfying or rewarding work from the employer. Finally, the right to work 
can be invoked against trade unions in closed-shop situations, providing a right for workers 
who are not members of a union to seek and maintain employment.12 The latter has led to 
the right to work being treated with a great deal of suspicion within employment law circles, 
and overlooks the role that trade unions can play alongside the State and private 
employers in ensuring the realisation at national level of a meaningful right to work.13  
 
III. The Right to Work as a Fundamental Social Right    
 
The right to work is scattered across a number of international rights instruments. To begin 
with, Article 23(1) of the Universal  Declaration of Human Rights provid
has the right to work, to free choice of employment, to just and favourable conditions of 
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(1) to accept as one of their primary aims and responsibilities the achievement and maintenance of 
as high and stable a level of employment as possible, with a view to the attainment of full 
employment; (2) to protect effectively the right of the worker to earn his living in an occupation freely 
entered upon; (3) to establish or maintain free employment services for all workers; (4) to provide or 
promote appropriate vocational guidance, training and rehabilitation.  
 
.17  
 
18
19
   
15 13) 104.  
16 UN Committee on Economic, Social and Cultural Rights: General Comment No 18, The Right to Work, 
UN Doc. C/C/12/GC/18, 6 February 2006 para. 7. 
17  
Rev 189, 193.  
18 The EU Charter of Fundamental Rights 
(1st edn, Hart 2014) 423, 428.  
19 Case C-4/73 Nold ECLI:EU:C:1974:51.  
 20
21
22
23
24 
 
 
 
IV. The Implications of Coronavirus for the Right to Work  
 
 
 
a) Those who are working from home 
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b) Those who are no longer working  
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c) Those who are still going to work  
 
39
40
41
 
 
42
43
 
 
39 Framework Directive 89/391/EEC;  ss 44 and 100 Employment Rights Act 1996; Directive 89/656; The 
Personal Protective Equipment at Work Regulations 1992; Workplace (Health, Safety and Welfare) 
Regulations 1992; Management of Health and Safety Regulations 1999; Health and Safety at Work Act 
1974.  
40 Brittenden (n. 3).  
41 Masiak v City Restaurants [1999] IRLR 780.  
42 -  
43 The 
Guardian, 4 May 2020.  
 
 
 
 
 
 
44
45
46
 
 
 
 
 
44 Case C-4/73 Nold ECLI:EU:C:1974:51.  
45 Case C-426/11 Alemo-Herron ECLI:EU:C:2013:521.  
46 Advocate General opinion in Case C-190/16 Werner Fries ECLI:EU:C:2017:225. 
V. Conclusion  
 
 
  
